


 2 

 

In its order of January 23, 2003, this court determined that the Rule 5A(2) 

requirement that courses must “deal primarily with matter directly related to the practice 

of law” is “too narrow for universal application.”  This court found that courses that 

address lawyers’ personal development, “including, but not limited to, career 

satisfaction, renewal, and law and literature,” can enhance lawyers’ “professional 

development and performance.”  This court directed the Board to make rule 

amendments so that such courses could be accredited as CLE and accepted in 

fulfillment of a Minnesota lawyer’s mandatory CLE obligation.  This court also directed 

the Board to articulate course definitions, educational goals, approval criteria, and limits 

on the number of hours for such courses that can be used in any one reporting period to 

satisfy a lawyer’s CLE requirements.   

 

To determine how best to implement this order, the Board referred the matter to 

its five member standing Rules Committee.  The Rules Committee announced a public 

hearing and invited interested members of the profession and the public to appear and 

testify or to submit written recommendations on this topic.  On March 10, 2003, a public 

hearing was held; nine members of the bench or bar representing various legal 

education and bar-related organizations appeared and testified.  The Board also 

received written comments from nine individuals and organizations.   

 

The testimony and comments fell into several distinct categories.  A group of 

persons who had attended or presented law and literature courses objected to 
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categorizing law and literature courses with personal development courses because law 

and literature courses, as presented in the past several years in Minnesota, are directly 

related to the practice of law.  This group cautioned against any rule change that would 

limit the number of credits a lawyer could obtain for attendance at such courses and 

objected to requiring special documentation for accreditation of such courses.  They 

spoke of the effectiveness of law and literature courses in teaching legal ethics and 

elimination of bias in the practice of law.   

 

Another category of commentary came from representatives of a committee of 

the Minnesota State Bar Association which proposed that personal development or 

professional development courses should be defined to include courses designed to 

educate lawyers about the prevention of chemical dependency and mental illness.  

They urged that the definition of personal development should require that such courses 

be designed to be relevant to lawyers and not to the general population.   

 

Another group of commentators, including two past chairs of the Board, urged 

the Board not to adopt amendments to the Rules that would reduce the number of hours 

of substantive CLE lawyers are required to complete.  Finally, Ash Grove submitted a 

written argument in support of accrediting the career satisfaction and renewal courses 

that were the subject of the court’s January 23, 2003 order.   

 

Following the hearing, the Rules Committee met on numerous occasions to 

review the number and type of courses that have been accredited as CLE over the past 



 4 

three years, to study other states’ CLE requirements for courses designed to enhance 

lawyers’ “professional development and performance,” and to review this court’s order 

in light of the gathered information.  The Committee endeavored to draft rule 

amendments that are consistent with the requirements of this court’s January 23, 2003 

order, and that reflect the Board’s obligations to improve lawyers' knowledge of the law 

through CLE.  The Committee was cognizant of the need to balance these concerns 

while avoiding any action that would undermine the public’s trust and confidence in the 

bar.   

 

A special meeting of the Board was held on May 8, 2003, to consider the Rules 

Committee’s recommendations and proposed rule amendments.  After careful 

consideration, the Board voted unanimously to adopt the proposed rule amendments 

and to recommend those amendments for adoption by this court.  The Rules 

incorporating the proposed amendments are attached hereto as Exhibit A.   

 

In support of the Board’s Petition to amend the Rules, the Board offers the 

following:   

 

1. The Board proposes to amend Rule 1, which sets forth the Board’s purpose, to state 

that it is not only the “legal education” of lawyers but also the “professional 

development” of lawyers that underlies the requirement that lawyers attend 

continuing education courses throughout their legal careers.  As proposed, amended 

Rule 1 would state:   
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Rule 1 
 

The purpose of these Rules is to require that lawyers continue their legal 
education and professional development throughout the period of their active 
practice of law; to establish the minimum requirements for continuing legal 
education; to improve lawyers’ knowledge of the law; and through continuing 
legal education courses, to address the special responsibilities that lawyers 
as officers of the court have to improve the quality of justice administered by 
the legal system and the quality of service rendered by the legal profession.   
 

2. With regard to a proper term for this new category of CLE, the Board 

recommends the use of “professional development” rather than “personal 

development” CLE.  While both terms are found in this court’s January 23, 2003 

order, the term “professional development” more appropriately suggests that the 

educational goal of such a course must be, in this court’s words, to “enhance a 

lawyer’s professional development and performance.”   

 

3. The Board proposes a definition of “professional development” that incorporates the 

“career satisfaction and renewal” language as well as other possible types of 

education within the new category of professional development.  The text of 

proposed Rule 2P states as follows:   

Rule 2P 
 

“Professional Development Course” means a course or session within a 
course designed to enhance the development and performance of lawyers by 
addressing issues such as stress management, mental or emotional health, 
substance abuse, gambling addiction, career satisfaction and renewal, time 
management, law office management, technology in the law office, 
mentoring, or staff development.  Professional development courses do not 
include individual or group therapy sessions.   
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4. The Rule 2P language does not attempt to provide an exhaustive list of topics which 

would now be included within “professional development.”  Rather, it provides an 

illustrative list of topic areas, some familiar and some new, that could be addressed 

under professional development.   

 

5. The proposed professional development definition reflects the need to educate 

members of the legal profession about mental health or chemical dependency 

issues that can have devastating effects on individual lawyers, on the public and on 

the legal profession.  As currently drafted, the Rules permit accreditation of courses 

addressing chemical dependency and mental health issues only when those courses 

are presented in the context of eliminating bias against persons in the legal 

profession who suffer from such disabilities, as required by Rule 2I and Rule 6.  With 

this amendment, courses which focus upon prevention of chemical dependency and 

prevention of mental health concerns could also be accredited.   

 

6. The Board’s inclusion of gambling addiction, mentoring, and staff development as 

possible professional development course topics was inspired by other states’ CLE 

rules that include these types of courses.  The list in the proposed professional 

development definition serves as an example of the topics that course sponsors 

could choose to address in designing professional development courses.   

 

7. The Board recommends that Rule 2P include the specific statement that “individual 

or group therapy sessions” will not be accredited as professional development CLE.  
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The proposed definition has such breadth with regard to topics that could be 

addressed in professional development courses that this limitation seemed 

appropriate.   

 

8. In addressing approval criteria for professional development courses, the Board 

recommends leaving in place the core definition found in Rule 5A (1) through (5), 

which has defined CLE in Minnesota for the past 30 plus years1.  The Board 

proposes to modify this standard no more than is necessary and to do so, 

recommends amending Rule 5A(2) as follows:   

Rule 5A(2) 
 

With the exception of a professional development course as defined in Rule 
2P, Tthe course shall deal primarily with matter directly related to the practice 
of law or to the professional responsibility or ethical obligations of participants 
or to the elimination of bias in the legal profession.   
 

With this modification, Rule 5A(2) remains as currently drafted, yet is expanded to 

cover a broader range of professional development courses which would not 

previously have been accredited.  The introductory phrase makes clear that the 

“professional development courses” can be a departure from the requirement that 

other CLE courses must be “directly related to the practice of law.”  However, all 

courses approved as CLE must be relevant to the practice of law, even if not directly 

                                            

1 Current Rule 5A (1) through (5) sets forth in general terms the standards a course must 
meet in order to be approved as CLE.  The five requirements include:  (1) that the course 
shall have significant intellectual or practical content; (2) that the course shall “deal primarily 
with matter directly related to the practice of law”; (3) that the course shall be taught by 
qualified faculty; (4) that written materials, if any, should be of high quality; and (5) that the 
course will be presented in a suitable classroom or laboratory setting.   
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related, because under proposed Rule 2P, they must be “designed to enhance the 

development and performance of lawyers.” 

 

9. Rule 7B, addressing law office management courses, has been in effect for the past 

17 years and determines how law office management courses are accredited as 

CLE.  This rule limits the number of law office management hours a lawyer can claim 

to 6 hours in any reporting period.  The law office management rule encourages 

education of lawyers about office management systems in order to prevent or 

reduce the likelihood of errors arising from lack of knowledge about such systems.  

Although the Board has approved a wide range of law office management courses 

under this rule, the rule has not been interpreted to include such topics as “stress 

management” or career change.  The professional development course definition in 

proposed Rule 2P permits a broader scope for law office management courses and 

permits accreditation of courses designed to address issues such as managing the 

lawyer’s time, determining career choices, or managing the stress of being a lawyer.   

 

10. To recognize the broader permissible scope for courses on law office management, 

the Board recommends that Rule 7B be retitled as “Professional Development” and 

that the body of the rule be amended as follows:   

Rule 7B  
 

Law Office Management.  Professional Development.  A lawyer may 
receive credit for attendance at a course on law office management to a 
maximum of six credits per in a reporting period for attendance at a 
professional development course or courses.  The course must be submitted 
for review pursuant to Rule 5.  Law office management Professional 
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development courses that specifically address elimination of bias in the law 
office or in the practice of law may be accredited instead as elimination of 
bias CLE and when so designated are not subject to the 6-hour maximum on 
professional development law office management courses.   

 

11. With the amended language of Rule 7B, the Board recommends a limit of 6 hours of 

professional development CLE be permitted to satisfy a lawyer’s CLE requirements 

in any reporting period.  Placing a higher maximum hour limit on such courses could 

have the effect of reducing the number of hours of substantive CLE lawyers are 

required to attend.  The Board determined that neither the legal profession nor the 

public would be served if the number of hours of substantive CLE were reduced.  

The Board considered increasing the total number of required CLE hours beyond the 

45 hour minimum but determined that such an increase would not be supported by 

any segment of the bar.  The public members of the Board were particularly vocal in 

opposing any reduction in the number of substantive law CLE requirements lawyers 

must complete.   

 

12. As with law office management courses, when professional development courses 

are accredited as ethics or elimination of bias courses, they are not subject to the 6 

hour maximum.  Because there is no limit on the number of hours that can be 

reported in ethics and elimination of bias, professional development courses, 

including law office management courses addressing ethics and bias, also are not 

subject to limits.   
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13. Law and literature courses are referenced in this court’s January 23, 2003 order as 

types of courses that would enhance a lawyer’s professional development and 

performance.  Under current rules and Board policy, courses approved as law and 

literature have all been approved as either “ethics” or “elimination of bias.”  In 

reviewing the type and number of law and literature courses Minnesota lawyers have 

claimed in the past 3 years, the Board found that lawyers who claimed ethics or bias 

law and literature claimed an average of 3.5 hours.  No lawyer claimed more than 8 

hours of law and literature.  Given this history, the Board is not concerned that law 

and literature courses will be taken in large numbers by attorneys at the expense of 

attendance at traditional CLE courses.   

 

14. The Board proposes the following definition of law and literature courses:   

Rule 2Q   
 

“Law and literature course” means a course otherwise meeting the 
requirements of Rule 5A and Rule 7E, based upon a literary text and 
designed to generate discussion, insight and learning about lawyers’ 
professional and ethical responsibilities or about the elimination of bias in the 
legal profession and in the practice of law.   
 

This definition incorporates into the Rules the Board’s policy of accrediting law and 

literature courses provided that such courses meet the other course accreditation 

criteria.  The standards established over the past 3 years for such courses will be 

maintained by including specific reference to fulfilling the requirements of Rule 5A as 

well as the special requirements of proposed Rule 7E.   
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15. Because law and literature programs are not traditional lecture or skills-based 

courses, the Board proposes to require that sponsors provide some additional 

indication that such courses are thoughtfully prepared and carefully facilitated to 

achieve a structured and challenging intellectual exercise.  Proposed Rule 7E 

provides the following requirements for approval of law and literature courses:   

Rule 7E 
 

Law and Literature.  A “law and literature course” which otherwise meets the 
course approval requirements set forth in Rule 5A will be approved for CLE 
credit if the course application includes the following: 

(1) A narrative describing course learning goals and articulating how the 
literary discussion topics are directly related to the practice of law or to 
the professional responsibility or ethical obligations of participants or to 
the elimination of bias in the legal profession and in the practice of law; 

(2) A list of discussion questions that the faculty uses to guide the 
discussion; and 

(3) Evidence that program registrants are instructed to read the 
designated literary work prior to attending the course. 

 
No credit will be granted for the time attorneys spend reading the designated 
text prior to attending the course.   
 

 

16. The law and literature course application must be accompanied by a narrative 

describing course learning goals, a statement addressing how the discussion topics 

are related to the practice of law, and a list of the discussion questions the course 

faculty plans to use to elicit discussion.  The proposed rule also requires sponsors to 

provide evidence that the course registrants were instructed to read the designated 

literary text prior to the course.   
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The Board respectfully submits these proposed amendments with the 

expectation that if adopted, they will be an effective means of broadening mandatory 

legal education programming in Minnesota to include professional development 

courses.  It is anticipated that this broader definition of CLE will encourage sponsors 

to develop programming in new areas relevant to legal practice and to the problems 

and concerns that affect lawyers today.  These amendments will be effective in 

enhancing the professional development of lawyers without undermining the high 

standards for legal education that have served Minnesota’s bar since the adoption of 

the Rules nearly 30 years ago.   

 

 

Based upon the foregoing, the Board respectfully requests that the court amend 

the current Rules of the Minnesota Board of Continuing Legal Education and adopt the 

proposed amended Rules attached hereto.   


































